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DETAILED ACTION 
Claim Objections 

Claims 24-31, 33-45, 47-55, and 58-61 are objected to because of the following 
informalities: the claims use an indefinite article, when a definite article should be used to begin 
these dependent claims. Appropriate correction is required. 

Double Patenting 

Claims 23, 24, 25, 29, 32, 36, 37, 56, 57, 58, 59, 60, and 61 are provisionally rejected on 
the ground of nonstatutory obviousness-type double patenting as being unpatentable over claims 
1, 2, 30, 5, 33, 34, 16, 37, 40, 41, 41, 42, and 36 respectively of copending Application No. 
1 1/076448. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because both sets of claims a prosthesis comprising a radially expandable 
support and a plurality of anchors that are expandable and configured to be positioned across the 
os and into the main body lumen of a blood vessel. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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Claims 23, 24, 27-30, 32-37, 39, 41-43, 45-47, 49, 50, and 52-61 are rejected under 35 
U.S.C 102(e) as being anticipated by Solovay (U.S. Pat. No. 6,482,227). Solovay discloses the 
following of claim 23: a prosthesis for placement at an os opening from a main body lumen to a 
branch body lumen; the main body lumen having a main vessel wall with a portion of the main 
vessel wall opposing the os, said prosthesis comprising: a radially expansible scaffold (30, col. 5, 
lines 28-29) having at least a first wall pattern (1 1, 30); and at least two circumferential anchors 
(80(a), 80(b), 40) extending axially from an end of the scaffold, said anchors adapted having 
sufficient length to extend axially into and expandably circumscribe at least the main vessel wall 
and reach the portion of the main vessel wall opposing the os when the scaffold is implanted in 
the branch lumen with said one end adjacent the os (see Figure 19), said prosthesis additionally 
having a region with a second wall pattern (60, 43A, 43B) that is different from the first wall 
pattern (see Figure 15), said second wall pattern permitting the anchors to both bend and rotate 
relative to the prosthesis (see Figure 19), 

Solovay discloses the following of claim 24: a prosthesis as in Claim 23, comprising at 
least three circumferential anchors (40) extending axially from the end of the scaffold (see Figure 
15). 

Solovay discloses the following of claim 27: a prosthesis as in Claim 23, wherein the 
scaffold comprises a plurality of axially adjacent cells (col. 3, lines 58-63. 

Solovay discloses the following of claim 28: a prosthesis as in Claim 23, wherein the 
circumferential anchors are all congruent (see Figure 19). 
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Solovay discloses the following of claim 29: a prosthesis as in Claim 23 5 wherein the 
circumferential anchors will radially expand when the scaffold is radially expanded (col. 7, line 
67 through col. 8, line 1) 

Solovay discloses the following of claim 30: a prosthesis as in Claim 23, further 
comprising a radiopaque marker (15) at or near the region with the second wall pattern (see 
Figure 3). 

Solovay discloses the following of claim 32: a method for deploying a prosthesis across 
an Os opening from a main lumen to a branch lumen, the main body lumen having a main vessel 
wall with a portion of the main vessel wall opposing the os, said method comprising: positioning 
a first prosthesis (30) so that a scaffold lies within the branch lumen (see Figure 19) and at least 
two circumferential anchors (80(a), 80(b), 40) extend into the main lumen; radially expanding 
the scaffold to implant said scaffold in the branch lumen (col. 5, lines 28-29); circumferentially 
deforming the anchors such that at least one of said anchors bends and rotates relative to the 
prosthesis (see Figure 19), and has sufficient length to reach the portion of the main vessel wall 
opposing the os (see Figure 19), said deforming causing the anchors to circumscribe at least a 
portion of the main lumen wall (shown above element 30 in Figure 19) and open a passage 
through the anchors; and deploying a second prosthesis within the passage through the anchors 
(col. 7, lines 37-39). 

Solovay discloses the following of claim 33: a method as in Claim 32, wherein at least ' 
three circumferential anchors (40) extend into the main lumen (see Figure 15). 



Application/Control Number: 10/807,643 Page 5 

Art Unit: 3738 

Solovay discloses the following of claim 34: a method as in Claim 32, wherein 
positioning the first prosthesis comprises aligning a visible marker on at least one of the 
prosthesis and a delivery balloon with the Os (col. 2, lines 61-66). 

Solovay discloses the following of claim 35: a method as in Claim 32, wherein the 
lumens are blood vessels (col. 5, lines 25-26). 

Solovay discloses the following of claim 36: a method as in Claim 32, wherein the 
scaffold is expanded with a balloon expanded within the scaffold (col. 2, line 61 through col. 3, 
line 8). 

Solovay discloses the following of claim 37: a method as in Claim 36, wherein the 
anchors are deformed by expanding a balloon positioned transversely through the anchors (col. 
2, line 61 through col. 3, line 8). 

Solovay discloses the following of claim 39: a method as in Claim 37, wherein the 
scaffold and anchors are expanded and deformed by different balloons (col. 3, lines 1-5). 

Solovay discloses the following of claim 41 : a method as in Claim 32, wherein the 
anchors are deformed by deployment of the second prosthesis (col. 7, lines 34-39). 

Solovay discloses the following of claim 42: a method as in Claim 32, wherein the 
deployed second prosthesis supports the anchors over their lengths from the Os over the main 
lumen wall (col. 11, lines 9-16). 

Solovay discloses the following of claim 43: a prosthesis as in Claim 23, mounted on a 
balloon catheter (col. 2, lines 61-66). 

Solovay discloses the following of claim 45: a prosthesis as in Claim 23, comprising at 
least five anchors (40; see Figure 15).. 
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Solovay discloses the following of claim 46: a prosthesis for placement at an os opening 
from a main body lumen to a branch body lumen, the main body lumen having a main vessel 
wall with a portion of the main vessel wall opposing the os, said prosthesis comprising: a radially 
expansible scaffold (30; col. 5, lines 28-29) having at least a first wall pattern (11, 30); and at 
least one anchor (80(a), 80(b), 40) extending from an end of the scaffold, said anchor having a 
length sufficient to circumscribe the main vessel wall and reach the portion of the main vessel 
wall opposing the os when the scaffold is implanted in the branch lumen with said one end 
adjacent the os (see Figure 19). 

Solovay discloses the following of claim 47: a prosthesis as in Claim 46, wherein the 
anchor extends helically from the scaffold (see Figure 19). 

Solovay discloses the limitations of claims 49 and 50 as shown in Figures 15 and 19. 

Solovay discloses the limitations of claims 52 and 53 in element 15 and col. 7, lines 6-7. 

Solovay discloses the limitations of claims 54 and 55 in col. 2, lines 61-66. 

Solovay discloses the following of claim 56: a method for deploying a prosthesis across 
an Os opening from a main lumen to a branch lumen, the main body lumen having a main vessel 
wall with a portion of the main vessel wall opposing the os, said method comprising: positioning 
a first prosthesis (30) so that a scaffold lies within the branch lumen (see Figure 19) and at least 
two anchors (80(a), 80(b), 40) extend into the main lumen; radially expanding the scaffold to 
implant said scaffold in the branch lumen (col. 5, lines 28-29); circumferentially deforming the 
anchors such that at least one of said anchors extends along the main vessel wall a sufficient 
distance to reach the portion of the main vessel wall opposing the os (see Figure 19). 
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Solovay discloses the following of claim 57: a method of positioning a prosthesis across 
the ostium opening between a main vessel and a branch vessel, the main vessel extending in both 
an upstream direction and a downstream direction irom the ostium, comprising the steps of: 
providing a radially expandable scaffold (30; col. 5, lines 28-29), having a first end (lower end of 
element 30) and a second end (upper end of element 30) and at least three anchors (80(a), 80(b), 
40) extending from the first end (see Figure 19); and positioning the prosthesis such that the 
scaffold is within the branch vessel and the anchors extend along the wall of the main vessel and 
all point in an upstream direction (see Figure 19). 

Solovay discloses the limitations of claims 58-60 in col. 2, line 61 through col 3, line 8. 

Solovay discloses the following of claim 61: a method as in Claim 57, comprising 
entrapping the anchors against the wall of the main vessel using a main vessel stent (col. 7, lines 
42-45). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 26, 44, 48, and 51 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Solovay in view of Chobotov et al. (U.S. Pub. No. 2003/0125797). Solovay discloses the 
invention substantially as claimed, however, Solovay does not disclose the lengths of the anchors 
as being greater than at least 2 mm or 6mm. Chobotov et al. teaches the lengths of the anchors as 
being greater than at least 2 mm or 6 mm in paragraph 0125 for the purpose of enabling the 
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prosthesis to treat a larger range of patients. Therefore, it would have been obvious to one of 
ordinary skill in the ail at the time the invention was made to make the lengths of the anchors 
greater than at least 2 mm or 6 mm in order to enable the prosthesis to treat a larger range of 
patients. 

Solovay discloses the limitations of dependent claim 51 in Figures 15 and 19. 

Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Solovay in view 
of Sheiban (U.S. Pat. No. 5,226,889). Solovay discloses the invention substantially as claimed, 
however, Solovay does not disclose placing a radiopaque marker on the balloon being used to 
expand the prosthesis. Sheiban teaches placing a radiopaque marker on the balloon being used to 
expand the prosthesis for the puipose of allowing the surgeon to view the position of the 
prosthesis with a fluoroscope. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to place a radiopaque marker on the balloon being 
used to expand the prosthesis in order to allow the surgeon to view the position of the prosthesis 
with a fluoroscope. 

Claims 38 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable over Solovay 
in view of Imran et al. (U.S. Pat. No. 6,241,744). Solovay discloses the invention substantially 
as claimed, however, Solovay does not disclose using only one balloon to deploy on the anchors 
of the prosthesis. Imran et al. teaches using only one balloon to deploy on the anchors of the 
prosthesis for the puipose of decreasing implantation time. Therefore, it would have been 
obvious to one of ordinary skill in the ait at the time the invention was made to use only one 
balloon to deploy on the anchors of the prosthesis in order to decrease implantation time. 
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Response to Arguments 
Applicant's arguments with respect to claims 23-61 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ann Schillinger whose telephone number is (571) 272-6652. The 
examiner can normally be reached on Mon. thru Fri. 9 a.m. to 4 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Conine McDermott can be reached on (571) 272-4754. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ann Schillinger 
February 27, 2007 



ALVIN J. STEWART 
PRIMARY EXAMINER 



